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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR FIRST FLIGHT RIDGE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RE TRICTIONS for
First Flight Ridge (the “Declaration”) is made this 23rd day of June, 2004, by First Flight Ridge,
LLC, a North Caroling limited liability company, (hereinafter referred to ag < eclarant™) of 821

RECITALS ,
[STATEMENT OF PURPOSE]

A. Declarant is the owner of that property situated in the Town of Kitty Hawk, North
Carolina, as more particulerly described on Exhibit “A” attached hereto and iny rated by this
reference (the “Property” or “First Flight Ridge™) which shall be 8 gated co ity with
restricted access to Oowners and their guests.

B. Declarant’s present intention is stated here for information of present interest only with
Tespect to that Property made subject to this Declaration as hereinafier provided in Section 2.01,
ot as a warranty or Tepresentation of fiture fact ag Declarant intends for First light Ridge to be a

C. In order to provide for the preservation and value of First Flight Ridpe and assurance
that all improverments within First Flight Ridge are in conformance with Architectural Guidelines,
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Declarant has made provisions for an Architectural Standards Committee (the “ASC”) which shall
be responsible for administering the Architectural Guidelines and any improvements to be
constructed on the Property. Prior to any lot disturbance or construction of any type or for any
purpose, including alterations or additions to existing structures, plans and specifications,
detailing the nature, kind, shape, material and location, must be submitted for approval in writing

by the ASC to the harmony of external design and location of the surrounding structures and
topography.

e
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~ NOW, THEREFORE, Declarant by this Declaration, declares that all that property as more
particularly desc:ihfad in Section 2.01 shall be held, sold, hypothecated, or encumbered, leased,

Article I
Definitions
Section 1.01. Definitions. When using this Declaration, unless the content shall prohibit
or otherwise require, the following words set forth within this Article 1 shall have all of the
following meanings and all definitions applicable to the singular and plural forms of such terms.

Section 1.02. “Act” refers to the North Carolina Planned Community Act as codified in
Chapter 47F of the North Carolina General Statutes,

Section 1.03  “Affiliates”. Shal mean the principals of Declarant including: Raju
Uppalapati, Eric Avery, Rebegca Farish, Phillip Lee and the Managers of Declarant: R&E
Developments, LLC and Farlee, LLC.

Section 1.04. “Architectural Standards Committee” (“ASC™ shall mean and refer to that
committee responsible for administering the First Flight Ridge and setting and approving all
structural improvements, additions, modifications and changes within First Flight Ridge.

6/23/04

Page 2 of 35

ik
J‘Tn}_



R W g

Section 1.05. “Articles of Incorporation” shall mean the Articles of Incorporation of First
Flight Ridge Homeowners’ Association, Inc. as filed with the Secretary of State of North Carolina.

6138864
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Section 1.06. “Assessments” shall mean and refer to all annual assessments, special
assessments, individual assessments, and other fees and charges levied by the Association in
accordance with the Govemning Documents.

Section 1.07. “Association” shall mean and refer to First Flight Ridge Homeowners®
Association, Inc., a North Carolina non-profit association.

Section 1.08. “Board” shall mean and refer to the Board of Directors of the Association.

Section 1.09. “Bylaws” shall mean the Bylaws of the Association as they may now or
hereafter exist.

Section 1.10, “Common Area” or “Comm > shall mean and refer singularly or

Section 1.11. “Common Expenses” shall mean and refer to (i) expenses of administration,
maintenance, improvement, fepair or replacement of Common Area or Common Property and/or
rights of way, (ii) expenses declared to be or described as Common Expenses by the provisions of this
Declaration, (iii) premiums for hazard, Hability or other insurance as may be obtained by the
Association, (iv) all other expenses meurred by the Association in carrying out its functions and duties

6/23/04
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under the Declaration, and (v) charges for utility services useeiE in connection with the Common Area
and Improvements thereof.

Section 1.12. “Declarant” shall mean and refer to Fitst Flight Ridge, LLC, a North Carolina
limited liability company, its successors and assigns in whole or in part,

Section 1.13. “Declarant’s Rights and Obligations Period” refers to any and all privileges,
powers, easements, exemptions, rights and duties rcserveci to the Declarant by the Governing
Documents, and any reasonable amendments thereto related to the development of First Flight Ridge
including the pursuit and furtherance of the recitals set forth'within the Statement of Purpose. The
Declarant’s Righis and Obligations Period shall extend until Sentember 15,2015, The Declarant may
voluntarily elect an earlier termination of the Declarant’s Rj ts and Obligations Period by giving
written notice to the Association. During the Declarant’s Rights and Obligations Period, the
Declarant shall have all those Special Declarant’s Rights defined by the Act and in addition those
tights which shall include at a minimum: the right to make all appointments to the ASC, theright to
appoint a majority of the Members to the Board of the Association and the right to approve any
amendments to the Goveming Documents,

Section 1.14. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for First Flight Ridge as it may be amended and supplemented from time
to time as herein provided. '

Section 1.15 “Dwelling Unit” shall mean and mfe{ to a portion of the Property, whether
developed or undeveloped, intended for development, use and occupancy as an attached or detached
dwelling for single-family residential use. By way of illustration, but not limitation, each single-~
family, detached house on a Lot shall constitute a separate Dwelling Unit

Section 1.16 “Entrance Monument Easements™ shall mean and refer to the easements
reserved by Declarant and granted to the Asgociation in Article X, Section 10.05 hereof over, under
and across certain azeas of the Property, for the installation and maintenance of entrance monuments
and related improvements for the Property. )

Section 1.17. “Goveming Documents™ refers to this Declaration, the First Flight Ridge
Association, Inc. Articles of Incorporation and Bylaws of the Association.

Section 1.18  “Improvements” shall mean and include all buildings, storage sheds or areas,
roofed structures, decks, patios, parking areas, exterior recreational areas, recreational equipment and
facilities, mailboxes, exterior antennae, dishes or other apparatus to receive or transmit television or
tadio or microwave or other signals, loading areas, trackage, fences, walls hedges, mass plantings,
poles, driveways, ponds, lakes, changes in grade or slope of a Lot or Dwelling Unit, silt preparation of
a Lot or Dwelling Unit, landscaping, exterior clotheslines, swimming pools, tennis courts, signs,
exterior illumination, changes in any exterior color or shape and any other exterior construction or
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exterior structure or other exterior improvement which may not be included in any of the foregoing.
The definition of Improvements includes both original Improvements of all Lots and Dwelling Units
and all later changes and additions to Improvements.

Dare County, North Carolina by Declarant which shall be maintained by the Association as a

Section 1.20. “Lot” shall mean and refer to any numbered plot of land which is part of the
Property, and which is part of the Property other than the Common Area, and which is shown on any
plat in the Office of the Register of Deeds, Dare County, North Carolina which Declarant has
recorded, caused to be recorded or approved for recordation. .

Section 1.21 “Maintain”, “Maintenance” or any substantially similar term used in this
Declaration, when applied to a poewer or duty of the Association shall mean and include, without
limitation, the right to maintain, repair, replace, reconstruct, improve, clean, landscape, operate and
use the improvement, property or other item which is the subject thereof,

Section 122  “Member” shall mean and refer to each Owner of a Lot or Dwelling Unit who
is a member of the Association as provided in this Declaration.

Section 1.23. “Owner” shall mean and refer to the fee simple title to any Lot situated within
First Flight Ridge. Notwithstanding any applicable theory of any lien or mortgage law, Owner shall
not mean or refer to any mortgagee or trust beneficiary unless and until such mortgagee or trust
beneficiary has acquired title pursuant to foreclosure or any legal proceeding in lien of foreclosure.

Section 1.24. “Plans” shall mean and refer to the complete drawings and specifications for
any contemplated Dwelling or Dwelling Unit including, but not limited to those showing the shape,
dimensions, materials, basic exterior finishes and colors, location on site, driveway, parking,
decorative landscape planting, floor plans and elevations therefore.

Section 1.25 “Property” shall mean the community of First Flight Ridge, and any additions
thereto as are made subject to this Declaration.

Section 1.26 “Sign” shall mean any writing, pictorial representation, emblem, flag, or any
other figure of similar character which is (i) a structure or part thereof, or is attached to, painted on or
in any other manner represented on a Dwelling Unit or any other structure (11) used to announce,
direct attention to, or advertise and (iii) visible from outside an Improvement. :

Section 1.27 “Single Family Home” shall mean any detached home built on any vacant fot
6/23/04
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Section 1.28 “Special Assessment” shall mean assessments levied in accordance with Article
VIII Section 8.01¢2) of this Declaration.

within First Flight Ridge.

Section 1.29 “Subdivision Plat” shall mean that plat of First Flight Ridge recorded in the
Public Registry of Dare County, North Carolina.

Article IT
Property

Section 2.01. Property Made Subject o this Declaration. The real property which shall be
owned, held, conveyed, hypothecated, encumbered, sold, leaged, rented, used, occupied and
improved subject to this Declaration shall consist ali eight-three single-family residential lots in
First Flight Ridge as more particularly described on Exhibit “A™.

Section 2.02 Commercial . The Commercial Property of First Flight Ridge
which borders on Highway 158 is not subject to this Declaration.

Section 3.01. Membership Each and every Owner of a Lot or Dwelling Unit within First
Flight Ridge shall automatically become and be a Member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any Lot or Dwelling Unit, and the
Board may make reasonable rules relating to the proof dfcwfhership of a Lot or Dwelling Unit,

Section 3.02. Classes of Voti embers. Subject to the rights of Declarant reserved in
this Section 3.02, the Association shall have two classes of vpting membership as follows:

Class A, Class A Members shall be al Owners of Lots, with the exception of Declarant
until such time es Declarant’s Class B Membership is converted to Class A Membership as
provided in this Article. A Class A Member shall be entitled to one (1) vote for each Lot or
Dwelling Unit owned by such Class A Member at the time nbtice is given of the particular
meeting at which Class A membership votes are eligibie to bfe cast. Provided, when two (@D or
Inore persons own or hold interests in any Lot or Dwelling Unit, all such Persons ghall be Class A
Members, and the one (1) vote for such Lot or Dwelling Unit shall be exercised as they, among
themselves, determine, but fractional voting shall be prohibited and in connection with any
particular vote no more than one Class A Membership (1) vote shall be cast with respect to each
Lot or Dwelling Unit, ’

i it

Class B. The Class B Member shall be the Declarant‘. The Class B Member shall be
' ’ 6/23/04
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entitled to three (3) votes for each Lot or Dwelling Unit ownetd by the Class B Member at the time
notice is given of the particular meeting at which the Class B kotes are eligible to be cast.

The Class B Membership shall terminate and be converted to Class A Membership upon
the bappening of the first to occur of the following: :

(@)  when the total votes outstanding in Class A Membership iqual the total votes
outstanding in Class B Membership; or

f
|
i
(M)  voluntary termination by Declarant; or i

(c) September 15, 2015.

~ Section 3.03. Votin orum and Notice R uucmmits Except as may be otherwise
specifically set forth in this Declaration, the Articles o the Bylaws, the vote of the majority of the
aggregate votes entitled to be cast by all classes of the Mem present, br represented by
legitimate proxy, at 5 legally constituted (duly called) meeting of the Assheiation at which a
quorum is present, shall be the act of the Members with respect to the matter that is the subject of
such vote, The number of votes required to constitute a quonym shall be s set forth herein or in
the Bylaws. Notice requirements for all action to be taken by the Members of the Association
shall be as set forth herein or in the Bylaws. ‘ ;

Section 3.04. Termination of M ip. A Person’s membership in the Association
shall terminate automatically whenever such Person ceases to be an Owner, but such termination
shall not release or relieve any such Person from any liability or obligation incurred under or in
any way connected with the association of this Declaration du;rin,g the period of such Person’s
ownership of & Lot or Dwelling Unit, or impair any rights or remedies which the Association or
any other Member has with regard to such former member,

!
]
{
!

Article IV

Property Rights in the Commoxfl Area

or section of the Development which has Limited Common Area shall have a right and easement
of use and enjoyment in and to such Limited Common Areg,“j%rbich rights and easements shall be
appurtenant to and shall pass with the title to every Lot or Dwelling Unit; provided however, such
casement shall not give such person the right to make alteratiofn , additions or improvements to

6/23/04
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any part of the Common Area or Limited Common Area. § ibject to the terms of the Governing
Documents, any Owner may delegate such Owner’s right of Lise and enjoyment in and to the
Common Area or Limited Common Area to the members of such Owne:r’s family, such Owner’s
tenant or contract purchasers who reside on the Owner’s Lotlor Dwelling Unit.

Section 4.02. Extent of Owners’ Easement. The rights and easements of enjoyment
created in Section 4.01 of this Article IV shall be subject to the following;

() all provisions of this Declaration affeqting such n“:ghtS and easements,
including without limitation those contained in this Article IV. :

(b) the right of the Association to prescﬂe and enfo::ce regulations governing
the use, operation and maintenance of the Common Area (influding limiting the number of guests
of Members who may use the Common Area).

{c) the right of the Association to borrow money for the purpose of improving,
repairing, replacing and maintaining the Common Area and facilities and/or the Landscaped
Rights-of-Way and in connection with such borrowing to mqrtgage the Comnon Area, provided
the rights of such mortgagee in the Common Area shall be sibordinate to the rights of the
Association and the Owners hereunder (Note: the term “mu%nge” when used in this Declaration
also includes a Deed of Trust and any other type of security interest in real or personal property).

(@ the right of the Association to take su steps as are reasonably necessary to
protect the Common Area against foreclosure;

() the right of the Association to suspend the voting rights and the right to use
recreational facilities of the Common Area if eny, byan er (inchuding his tenants) for any
period during which any assessment against such Owner’s Lot or Dwelling Unit remains unpaid;
and for a period not to exceed sixty (60) days for any i ion of the Assaciation’s published
rules and regulations; ‘ '

® the right of the Association to charge teasonable admission and other fees
for the use of any recreational facilities that may be placed within the Common Area.

Section 4.03. Changes in B . Additions to Common Areas. Declarant expressly
reserves for itself and its successors and assigns the right to easonably dhange and realign the
boundaries of the Common Areas and the Limited Common and any Lots, including the
realignment of boundaries between adjacent Lots or Dwelling Units owned by Declarant,
provided that any such change or realipnment of boundaries ghall not materially decrease the
acreage of the Common Areas and shall be evidenced by a revision of and/or addition to those
plats of First Flight Ridge which shall be recorded in the Office of the Register of Deeds of Dare

6/23/04
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County, North Carolina. Except as provided herein, lots may not be subdivided or separated into
smaller lots or any portion of a lot separately conveyed. f
:

Section 4.04. Damage or Destruction of Common Aréas by Owner. If any Owner or any
of their guests, tenants, licensees, agents, employees of Ownef or his family damages any of the
Common Areas as & result of negligence or misuse, the Owner hereby authorizes the Association
to repair the damage. The cost of repair shall be the responsiliility of that Owner and shall
become an Individual Lot Assessment payable by the responsible Owner! In the event an Owner
disputes either responsibility or the amount of damage claimeg, then the Qwner may request a
hearing pursuant to the revisions of Section 7.14 (b) and any Kability determined shall be an
assessment secured by lien as allowed by the Act. :

Section 4.05. Streets. The Association may make rules and regulations concering
driving and parking within First Flight Ridge including any désignations bf parking, the posting of
speed limits and any other traffic signs to take reasonable medsures to di courage excessive speed
and encourage safe driving on the streets.

{

Section 4.06. Ingress and Egress. Notwithstanding ah ything to tfhe contrary appearing in
this Declaration, if ingress and egress to any Lot or Dwelling [Jnit is throngh any part of the
. Common Area, any conveyance or encumbrance of such part pf the Common Area shall be
subject to an easement for ingress and egress for such Lot or Dwelling foit over and upon such
portion of the Common Area as is designated for ingress and ppress (by d public or private street
or right of way) and shown.on a recorded plat of such Comme¢n Area, Lot or Dwelling Unit
affected thereby or created or reserved by Declarant in an instrument recorded in the Dare County,
North Carolina Registry. -

Section 4.07. Title to Common Areas. The Heclarant shall retain the legal title to
the Common Areas until such time gs it has completed improyvements, if ny, thereon and until
such time as, in the opinion of the Declarant, the Association fis able to maintain the same but,
notwithstanding any provision to the contrary herein, the Declarant hereby covenants, for itself, its
successors and assigns, that it shall convey the Common Areds to the Association at its option
anytime prior to September 15, 2015.

Section 4.08. Stormwater Management Improvements. The Association will be
responsible for maintenance of any stormwater management §wales, channels and check dam

repairs. Each Association shall be responsible to insnre that dach owner within each
neighborhood maintains his driveway. Such maintenance is th include removal of sediments
Wwithin the swales and channels, restabilization of the swales dnd channels as needed, check dam
repairs and upkeep of the vegetation cover on a periodic, as required basi]s. Each Dwelling Unit
which is attached to another Dwelling Unit is hereby subject {o an easement upon and across such
other attached Dwelling Unit for the drainage and discharge df water from any storm drain to ot

6/23/04

FPage 9 0f 35




R

toward downspouts situated on the other attached Dwelling Unit and th

Unit may not alter or obstruct such drainage or flow of wat
Dwelling Unit or the common areas of First Flight Ridge.

Section 4.09. Sales and Construction Offices. Notwi
restrictions herein to the contrary, there is hereby reserved fol

Successors and assigns during the Declarant’s Rights and Ob

transferable right and easement in and to First Flight Ridge fi

offices, construction offices, business offices and mode] Dw
facilities as may be reasonably required, convenient, or incid
improvement of Comtmon Areas
Dwelling Unit primarily for the

Model Homes. During the Declarant’

purpose of sale,

Section 4.10.
only Dwelling Units
have been specifically approved in writing by the Declarant,
sales offices or model homes shall be those sales offi
Realty & Construction, Inc.

Article V
Declarant’s Reserved Rights and (

Section 5,01, ion of the Declarant’s Rights and
obligations reserved for the benefit of the Declarant (the
Period”) shall extend uatil September 15, 2015, The Decl
terminate all or any portion of the Declarant’s Rights and O
election in writing to the Association. :

Section 5.02. Rightto lete Fi ight Ridge

, and/or sale of Lots, for so |

which may be used as “sales offices™ orl“

|

f

o13sass
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¢ owner of such Dwelling
to the detriment of the other

thstanding any provisions of

r the benefit of Declarant and its
igations Period, the alienable and

br the maintenance of signs, sales
lling Units!;ageﬂxcr with such other

tal to the completion and
ng as Declarant owns any Lot or

» Rights and Obligations Period, the
‘mode] ho, es” shall be those which
Presently, the only permitted use of

ces or model] home§ operated by BD&A

i
i
(

Dbligations

Obligations Period. The rights and
clarant’s R.}ghts and Obligations

t, however, may elect to voluntarily
ligations P:;n‘od by expressing such

The Declarant shall have the right to

conduct all lawful activities required or related to the compl
may be reasonably amended from time to time and as appro
County, North Carolina.

Section 5.03, Governing Documents,
Period, the Association shall make no amendments fo the

action that may adversely affect the Declarant’s interest wi
consent,

Section 5.04, Easements. The Association shall take

established in the Governing Documents by the Declarant, n¢
easements necessary to complete the First Flight Ridge.

Page 10 of 35

tion of First Flight Ridge as such
ed under the Ordinances of Dare

During the Deglarant’s Rights and Obligations

verning Ddcuments or take any other
ut the Deci‘larant’s prior written

no action seeking to alter casements

pr to preveq‘t establishment of
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Section 5.05. The Declarant’s Representation on the Board, During the Declarant’s
Rights and Obligations Period, the Declarant shal} have the right to appoint two of the three
members serving on the Board of the Association which right!of appointments may earlier be
terminated as provided in Section 5.01 herein. The number of members of the Board and
composition may not be changed during the Declarant’s Rights and Obligations Period without
the Declarant’s written consent.

6138564
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Article VI
Architectural Standards

Section 6.01. Purpose. Declarant desires to provide for the preservation of the values of
First Flight Ridge with respect to any Dwelling Unit to be constructed on any portion of the
Property. To that end, Declarant will establish an Architectiral Stan Committee (the
“ASC:™). The purpose of the appointed ASC is to maintain as 1o appearance, shape,
dimension, construction material, and color among other things, in order ko establish a desirable
consistency and harmony, among adjacent and surronnding tures and relative to location and
topography.

Section 6.02. Advance Approval Required. All co ion (which termn shall include
within its definition; staking, clearing, excavation, grading and other si work) or modification
(except interior alterations not affecting the external structurelor appearace of any building)
including plantings or removal of plants, trees or shrubs shall not take place except in strict
compliance with this Article, until the requirements below haVe been met and written
approval of the Architectural Standards Committee ("ASC”) has been ob}ained pursuant to
Section 6.03 below. Unless approved in accordance with this Asticle, no|structure, inchiding, but
not limited to: fences, porches, patios, decks, privacy walls, gates, pool whirlpools or other
pools, and awnings, shall be placed, exected or installed uponjany Lot a.%/or Dwelling Unit.

Unless otherwise approved by the ASC, all improv ts constricted on any portion of
First Flight Ridge shall be designed by and built in accordance with the and specifications of
an approved licensed architect and an approved licensed general contractor. For the purposes of
this Article, an “Approved Licensed Architect” and “Approved Licensed General Contractor”
shall mean an architect or general contractor properly licensed who has e application and has
been approved by the ASC. The requirements and procedure for becomi g an approved architect
or general contractor shall be determined by the ASC.

]

{
This Article shall not apply to the activities of the De arant, nor {o construction of -

improvements or modifications to the Common Axeas by or on behalf ofthe Association

This Article may not be amended during the Declarani’s Rights and Obligations Period
without the Declarant’s prior written consent. !

i
]
i

; 6/23/04
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Section 6.03. Architectural Standards Committee. During the ]Peciaram’s Rights and
Obligations Period, the Declarant retains the right to determifie the composition and appointment
of all members of the ASC. Thereafter, all appointments shal] be made by the Board.

Section 6.04. Guidelines and Procedures. The Declirant shail ;:::repare the initial design
icati i edures (thé “Architectural
ivities mﬂiim First Flight Ridge.

Prior to submission of any plans, an Owner must first obtaiq[ a copy of the
Architectural Guidelines and review those Guidelines ang complete: the application with the
Architectaral Guidelines as the ASC will not review any § pplicxﬁo:f' other than the uniform
application prepared by the ASC,

the Arﬁtectmal Guidelines may
oposed initially by the Association

be either praposed by the ASC to the Association Or may he i |
Board.
i

and any adoption thereafier must be by a majority vote of the

The ASC shall make the Architectural Guidelines available to O?wners and approved
Architects and Genera! Contractors who seek to engage in arly development and construction in
First Flight Ridge and al] such persons shall conduct their 5 fivities in strict accordance with the
Architectural Guidelines. A written document acknowledgin receipt of the Architectural
Guidelines shall be signed by the appropriate General Contractor prior to commencement of any
construction activity, All Ovwmers, Architects, General Con 15, sub-contractors, materialmen
and their agents shall conduct their activities strictly in accorfance with the Architectural
Guidelines, :

Any amendments to the Architectural Guidelines as may be rcasc;mabiy adopted from time
to time by the ASC in accordance with this Section 6.04 5 apply to construction and
modifications commenced after the date of such amendment only, and shall not require

6/23/04
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modifications or removal of structures previously approved by
construction or modification has commenced.

The ASC may promulgate from time to time detailed S
its area of responsibility and practice. In addition thereto, the
specifications showing the nature, kind, shape, colot, size, ma
construction and any modification, addition or alteration to ar
to the ASC for approval as to quality of workmanship and des
design with existing structures, and as to location in relation ¢
and finishing grade elevation.

The plans to be submitted mu
walkways, pathways, and other exterior improvements, gradin]
indicating runoff, foundation plan, exterior and lighting plan.

st include site plans whil

£

o
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y the ASC once the approved

i
%

tandards agd procedures governing
following shall apply: plans and
terials and location of any proposed
y prior approvals shall be submitted
ign and as fo harmony of external

D smromdjf@ structures, topography

|

th depict al’ Becess streets and
¢ drainage plan, fill plan, if any,
The architectural drawings

submitted must include total enclosed heated/air conditioned
including an exact computation of the square footage of each
quarter inch equals one foot, elevation drawings for all sides

fill and finished floor elevation, detailed drawings of typical

features, and a complete identification of colors and material
color. '

At time of submission, three sets of plans shal] be sub
application form along with an application fee of $500.00 and
Construction of all improvements must be completed within
grants an applicant approval. The security deposit will be
construction and complianice with the approved plans.

Section 6.05. Non-Precedential Nature of vals.
the composition of the ASC will change from time to time
matters and interpretation and application of the Architec
from time to time. In addition, each applicant acknowledges
identify objectionable features of proposed Improvements un
in which case it may be unreasonabie to require changes to th
approved, but the ASC may refuse to approve similar Improw
Improvements for any particular applicant or Dwelling Unit
right to withhold approval as to any similar Improvements sy

Section 6.06. No Waiver of Future Approvals. The

or plans and specifications or drawings for any work doge or
other matter requiring the approval and consent of the ASC,

waiver of any right to withhold approval or consent as to any
specifications, drawings or matters subsequently or additional

Puge 13 of 35

uare foot.?ge, the floor plans,
oor and drawn to the scale of one
ich shall indicate existing grade,
section$ and any other extra
including shingles, siding and

!

mitted wi ‘ithe completed ASC

& security feposit of $2,000.00.

ine months from the date the ASC
after ¢ompletion of

Each applicant acknowledges that

1 that decisions regarding aesthetic
Guidelines may reasonably vary

it may nhot always be possible to
the Improvements are completed,
Improvenents previously

ments in the fuhme. Approval of
not be ed a waiver of the
equently submitted for approval,

|4

S

proval of the ASC of any proposals
roposed, of in connection with any
not be deemed to constitute a
imilar proposals, plans and

y submitted for approval or
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consent,

i

Section 6.07. Basis for Decision and Variance. The|ASC shall pprove or disapprove
any application in ifs reasonable discretion, based primarily 9n adherence with the Architectural
Guidelines; however, the ASC reserves the right to grant varjances based on architectural merit
and on existing landscape conditions. The ASC may also cofisider the ature, kind, shape, height
of materials and location of the proposed improvements, hary nony with Surrounding structures and
topography, and other factors including purely aesthetic mnﬁidemﬁom, ‘rvhich in the sole opinion
of the ASC will affect the desirability or suitability of the copstruction.

approval of gny application pursuant to
nly and the| ASC shall not bear any

ess of approved construction or

es and otherigovemmental

foregoing shall be held liable for any injury, damages or loss
of approved construction on or modifications to any Dwellink U

property to substantially the same condition as existed prior to the creatipn of the nonconformity.
i3 i Nonconformity, then the Owner has
the right to request a hearing before a three-member panel designated by the ASC provided the
Owner delivers written notice for request of hearing to the Sécretary of e Association no later
than ten (10) days from the date the Owner received the Notice of Noncpnformity. Upon receipt
of any request for hearing, the Secretary of the Association shall th, :

less than seven (7) days nor more than fifteen (15) days before the ASC, Subject to procedures as
may be established by the ASC, any Owner may appeal the ASC’s decisjon to the Board. The

on shall be stayed pending

iew and final lecision by the Board. In
erty by the ASC. Should an Owner

fail to remove and restore any nonconformity as required her, cunder, the Association or its
designees shall have the right to enter the property, remove the violation and restore the property
to substantially the same condition as existed prior to the cor struction, alteration or other work.
All costs, together with the interest at the maximum rate ther] allowed by law, including
reasonable attorney’s fees allowed by the Act, may be assessed against th nonconforming Lot or
Dwelling Unit and collected as an Individual Assessment putsuant to Section £.04,

4

6/23/04
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Any contractor, subcontractor, agent, employee or othér iﬁvitae of an Owner'who fails to
comply with the terms and provisions of this Article and Fir Flight Ridge may be excluded by
the Declarant (during the period of the Declarant’s Rights and Obligations Period) from First

Flight Ridge, subject to the notice and hearing procedures es blished by the ASC. In such event,
neither the Association, its officers nor directors shall be held|liable to any person for exercising

Iy sz

88/30/200 e1:15p

In addition to the foregoing, the ASC shall have the au thority and| standing, on behalf of
the Association, to pursue all legal and equitable remedies available to etforce the provisions of
this Article and the decisions of the ASC.

Article VII
USE RESTRICTIONS

Section 7.01. Purpose. In orderto preserve the n
Ridge, and to establish and preserve a harmonious and aesth

veyance of such
interest, agrees to be bound by the provisions of this Article

Section 7.02: General Provisions. All Properties within First Ridge shall be used
for only single family, not-transient residential purposes consistent with this Declaration and any

ees and licenseeg, if any

1o interfere with the interior
confines of Dwelling Units, except that the Association with proval offthe Board may
reasonably restrict or prohibit the following: 3

(1)  activities not normally associated with residmeiaI or hom¢ office. Except as
otherwise provided herein, no business activity or trade of any kind {other than
IViti ment by

conducted on any Lot or within
relling Unit on a Lot may

6/23/04

Page 15 of 35




I,

",Vx )

|

I s,

26/30/2004 e1:18p

W

zoning requirements for the Property; (c) the
Persons coming onto the Property whe do not
solicitation of residents of the Prop ‘
with the residentia] character of the Property 4r d does not constitute a nuisance, a

business activity does not involve
reside in the Property or door to door

tegardless of whether such activity is engaged in'ful] Ot part time, such activity ig
G i for;

(4] activities that create g danger to the health or & ety of the occupants of other

Dwelling Units;

@ activities that create unsightly conditions visible putside the Dwelling Unjt.

kind shall be kept or
that dogs, cats or other
are not kept or maintained for

¢ ju

household pets may be kept or maintained provided that the

commercial purposes, that they do not create a nuisance (in
but without limitation, by number, noise, odor, damage or ddstry
further provided that they are kept and maintained in compliance

months of age. Notwithstanding the foregoing, Pitbulls are dxrp essly prohibited, and the

Association shall have the right to prohibit or require the removal of an dog or animal, which
after consideration of ; i ispositi f Interference by the
animal with the peaceful enjoyment if Lo € secutity measures taken
by the Owner with respect to such ani i i fcretion, deems to be
undesirable, a nuisance o possession, charge, care
custody or control o wn Lot; provided
however, that such & competent person and
restrained by a chain, ]

6/23/04
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Section 7.04. Antennae. No exterior antennae, earth satellite s
other similar improvements may be constructed, placed, maintaitied or al owed to remain on any
Lot or Dwelling Unit (or on any Improvement) other than a “R ec'epticn evice”.  As used herein,
a Reception Device shall refer to a satellite dish or other devige lesignedito receive video
Programming or antenna designed to receive over-the-air bro dc‘gst signdls from local television
stations. The use of a Reception Device is allowed, but will Be limited a¢ follows: (i) a Reception
Device thirty-nine (39) inches or smaller in diameter is allowed, and Recpption Devices larger
than one meter are prohibited; (i) Reception Devices must be installed of the Dwelling Unit in an
inconspicuons location (so long as the quality of reception is § of impairefl); (iii) for safety
purposes, no Reception Device may be installed that would e ttend highet than twelve (12) feet
above the roofline of the Dwelling Unit without approval from the Architectural Contro}
Committee; (iv) for safety purposes, Reception Devices shall pot be insts
Dwelling Unit than the tota] height of the Reception Device; v) the O

repair, upkeep and all other costs associated with the Receptign E:)evicc, ncluding any medical
expenses incurred by any person injured by the use of such Reception Defvice,: and (vi) the
Reception Device should be painted an appropriate color to match the ounding environment if
it would not unreasonably increase the cost of the Reception Device. Ifan Y provision of this
Section 7.04 is found 1o be invatid, the remainder of these prqvisions shall remain in full force
and effect. -

Committee; provided, however, “Reception Devices” (as defig -- in Artigle 7.04 herein) may be

attached to the roof or exterior wall of & Dwelling Unit withottt approval | y the ASC. No outdoor
clotheslines shall be aliowed on any Dwelling Unit or Lot. Window air- onditioning units are not
allowed. All components of HVAC systems located outside 4 Dwelling Unit must be screened by

lattice and planted vegetation, which vegetation must be mairks ined,
Section 7.06. Lawn Fumiture Statues. No lawn furpiture or/decorative items, such as
statuettes or renderings of animate or inanimate objects shall be maintas in the front or side

yards of any Lot or Dwelling Unit unless shielded from view by landscapling, a fence or a wall

Section 7.07. Nuisances, Unlawful Use Quiet Enjoyment. Np nuisance or immoral,
improper, offensive or unlawful use shall be permitted to exist on any property within First Flight
Ridge. All laws, building codes, orders, rules, regulations or tequirements of any governmental
agency having jurisdiction shall be complied with. No portiof of First Flight Ridge shall be used,
in whole or in part, for the storage of any property or thing that will causé it to appear to be in an
unclean or untidy condition or that wil be First Flight Ridge that will emit foul or obnoxious
odors or that will cause any noise or other condition that will by t#:ight disturb the peace, quiet,

6/23/04
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lines, or in the case of a rounded property comer, from the in
extended. The same sight line limitations shall apply on any
intersection of a street property line with the edge of a drjv
maintained at sufficient height to prevent obstruction of sight
waive the foregoing requirements with respect to portions of
considered Common Area

]

Section 7.14. Time Sharing. No time-share ownershi

Flight Ridge. For purposes of this section, the term “Time-S}

method of ownership of an interest in a property under which
possession or occupancy of the property circulates among the
reoceurring basis over a scheduled period of time.

Section 7.15. Compliance Provisions.

(2) Owner's Responsibility. Each Owner and Owner

tenants shall conform and abide by the Covenants contained ;i

L]

twithin
y tr alley
lin

!
|

- r———

|

oo _”j PR

i

E138064

Faga: 19 of 28
BE730/ 2004 21 15P

section of the street property lines

n (10) feet from the
avement. No tree line is

S. Declarant reserves the right to
:Lots and/or Villas that also are

b of property is permitted in First
are Ownership” shall mean a
the exclusiVe right of use,

ious Owners on a periodically

Regulations which may be adopted from time to time by the Asspciation| Each Owner shall be

responsible for assuring such compliance, and any violation b

may be considered to be a violation by the Owner,

(b) Natice, Hearing and Fines. Unless otherwise pro

. IX), any Owner who is believed 1o be in violation of this Dec

Yo any proposed suspension or assessment of any fines, the O
the Board provided the Owner delivers written notice for req
Association no later than ten (10) days from the date the

hearing until the violation or delinquency is cured. All costs,
maXimum rate permitted by law, including reasonable attorn
assessed against the Owney’ property and collected as an In

Page 19 of 35

th]e Noti
of hea

y pfmpos suspeansion of privileges

eipt of a Notice of

i‘ai‘th withih the Notice of Violation

¢ of Violation, then prior

has the right to a hearing before

ing to the Secretary of the

eceived the violation. Upon
iation shall

on may coptinue without further

fees as allowed by the Act may be
vidual Assessment pursuant to
vi;ded hergin, the primary goal is

d may suggest or approve
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agreements and withbold the agreement of paying a fine if %vcm is honored. Any fines
levied shall be charged against the Owner’s Property as an Indi ;'duai sessmient pursuant to

Section 8.04. The provisions provide herein for notice and

only apply to thase matters

which could result jn an individual assessment being levied and. do not Pply to any other type of

assessments.
(¢) Additional Remedies. All remedies listed in'this section are non-exclusive and
may be applied cumulatively. i :
E
Vil
Assessments

Section 8.01. Creation of
than the Declarant of any Lot or Dwelling Unit, by acce
it shall be sp expressed in any such deed or other conveyan
covenant and agree to all the covenants, easements and re

cssments, Personal Obligation ien. Each owner, other
& deeditherefore, whether or not
be ed to and does hereby

ictions of this Declaration and to pay

to the Association:
(1) annual assessments or charges:
) special assessments for capital improvements (S\Jch annukl and special assessments
to be fixed, established and collected from e fo time ak herein or in the Bylaws
provided); and i
Q) individual asscssments levied against an Ownker o reimbyirse the Association for

Page 20 of 35

extra costs for maintenance and/or repairs causeq by the failure of such Owner to
maintain such Owner’s individual Lot or Dwedlling Unit dnd Improvements

thereon, or for damage to or destruction of Cdmshon
Ovwner’s guests, tenants, licensees, agents, or Fanji y m

attorney’s fees (the “costs of collection™) incurred by the Association incidental to
the enforcement of any Rules and Regulation 3, collection of assessments or
collection of damages or charges arising unde} ﬁ%a Governing Documents. All
assessments together with interest and late payment fees, |and any costs of
collection shat! be g charge on the land and st E: a conftinuing lien upon the Lot
or Dwelling Unit against which each such asspssment is . Each such
assessment, together with such interest thereon a cost ¢f collection thereof as
hereinafter provided, shall also be a personal and contin obligation of the
person or persons jointly and severally, who i (alrc) the Owner (s) of such Lot or
Dwelling Unit at the time when the assessment foll due.

6/23/04
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An Owner’s personal obligation for payment of such
Owner’s successors in title unless expressly assumed by th
Lot or Dwelling Unit as established in this Declaration shall
as otherwise provided herein). No Owner shall be exempt fr

provided for herein by reason or non-use of such Owner’s Lo oriDwelli

Area. This Declaration shall, pursuant to Section 6-21.2 of ¢
constitute an evidence of indebtedness with respect to the obl
provided for herein.

Section 8.02. Purpose of Assessments. The assessmel

be used exclusively to promote the health, security, safety and
Flight Ridge and in particular for:

(8) The improvement; maintenance and replacement (Tf t]

without limitation, the landscaped right-of-way);

.(b) Establishment of capital replacement reserves;

(AEER S lll!ll

e
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sessments shall not pass to such
but the lien against such Owner’s
ntinue in ¢ffect (unless terminated
iability for any assessment
Unit or the Common
orth Carolina General Stafutes,
gation to pay each assessment

levied b
=} fare of]

nts
W

'y the Association shall
the residents of First

e Common Areas (including,

(c) For the acquisition of services and facilities devo
the use and enjoyment of the Common Areas, including but
replacements, additions, the cost of labor, equipment, materi
payment of taxes assessed against the Common Areas, the

insurauce related to the Common Areas, its facilities and use

Documents, the employment of counsel to represent the Ass

requirements as may be necessary to perform all of the aforeshi

(d) Carrying out the purposes and duties of the Assoc
‘Bylaws and as stated in this Declaration.

Without limiting the generality of the above-described

the Association may be used for the acquisition, construction,)i
landscaping and planting) and maintenance of any comrmon fici

the Common Area and Landscaped Rights of Way, and any
Enfrance Monument easement areas as shall be indicated on

Section 8.03. Initial Maximum Annual Assessment

maximum annual assessment for the calendar year 2004 shall

regoing purposes or for
, the cost of repairs,

t Nimited _
- ment and supervision, the

anage

e with the Governing
gcessary, and such other
ions and purposes;

ited or to be located in
caping easemnent areas or
€

Owner Members
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$
$1.6

Per vacant Lot
Per single family home

. a
The maximum annual assessment for each sud

be established by the Board

the budget, such meeting th b
more than sixty (60) days after mailing of the summary and doti
at such meeting, and the budget is rati i

calendar year from the amount of the annual assessment for

Section 8.04. Individual Assessment. An Individual
any Owner to reimburse the Association for costs incurred in
Owner’s Lot or Dwelling Unit into compliance with the Gov
Individual Assessment may only be levied on the affirmative
opportunity for hearing has been provided to the Owner purs]
either Section 6.09, Section 7.14 or Section 9.03.

Section 8.05. w& In addition 1

assessments, and individual assessments authorized herein, if
hereinafter defined), the Board, on behalf of the Association,
levy an emergency assessment for the purpose of taking prev
remedial actions to protect the Common Area or any Improv
Tréconstruct, repair or replace any portion of the Property or I
Emergency. An “Emergency” for purposes of this Section 8
floods, hurricanes, tornadoes, fires, acts of God or other na
emergency assessment shall be due and payable as establish

Section 8.06. Rate of Assessments.

(a)  Except as otherwise set forth herein, assessm
must be fixed at a uniform rate for all Lots. Annual Assessm
assessments may be collected on s monthly, quarterly, annua
Board, and may be collected in advance. The Board shall ha
time to time, in its sole discretion and upon such terms and ¢
appropriate, to allow percentage discounts to Owners who pa

D

el

D
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after adoption of the

of the budget and a notice of the

et a date for a mesting of the

held not less than ten (10) nor
zorum need not be present
ners entitled to exercise
In no event may the

Al assessment for any
revious calendar year,

Astessment may be levied against

e Ovwner and/or such
Docpiments, provided such
Board, after notice of an

€ annua) assessments, special

t e event pf an “Emergency” (as
in the Bos

d’s sole discretion, may
tective, stabilizing, or

ed thereon, and to firther
ts following such

an individual assessments .
han individual or special
is, as determined by the
at any time and from

itions a$ the Board deems

Yy assessments earlier than would
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otherwise be required for such payments; provided, however, lall lsuch di counts shall be made
available to and applied uniformly to the Owners of all Lts tha pre subject to the assegsment to
which the discount applies.

—

(b) - Notwithstanding anything te the contrary that fnay appear in this Declaration, all
Lots and Dwelling Units owned by Declarant shall be exetnpt| fram annus , special, and individual
assessments, until the initial sale of such Lot or Dwelling Unif to/a third party.

Section 8.07. Commencement of Assessments: Fstahlishing the Amount: Ii e Dates,
The annual assessment shall commence with respect to the Dive! fing Unifs and Lots in any Phase
on the first day of the ronth immediately following the month i which the first Lot or Dwelling
Unit in such phase or section of First Flight Ridge conveykd th e Ownef by Declarant, and the
amount of the first annual assessment applicable to the Lat orl Dy elling Wnit shall be prorated in
accordance with the number of months remaining in the cilerdas year ot and after it becomes
applicable to the Lot or Dwelling Unit. A special assessnient|and/or indiyidual assessment shall
be applicable to each Lot ar Dwelling Unit subject to this Dedlaration at the time such assessment
is established. The Board shall establish the amount of the atnugl assessment for the ensuing
calendaryeamtlcastthirty(m)daysinadvance of the begintling of such year, and, if the amount
of the anmual assessment changes from the amount for the cugrent year, the Roard shall cause
wriften notice of the new annual assessment to be sent to ~.,; one of the Owners of each Lot or
Dwelling Unit subject to the assessment. Subject to any lmitatidns contdined in the Governing
Documents and applicable laws, the Board is empowered at any time and from time to time to
establish the due dates and penalties for late payment of ahnuhl and specel assessments. The
failure of the Board to establish the amount of any annuallassessent as fequired herein shall not
be a waiver or modification in any respect of the provisions of this Decls ation, or a waiver of the
Board’s right to establish the annual assessment at any time dhiring the edlendar year to which it is
applicable, or a release of any Owner from the obligatioa£ phy the assessment or any installment

thereof for that or any subsequent year, and the annual asskssmenit establish ed for the immediately
preceding calendar year shall continue in effect until the Boary established the new annual
assessment,

Section 8.08. Effect of Non-Pavment o Assessmpnt] The Perso nal Obligation of the
Qwner; The Lien, Remedies of Association, If the ass ents dre not paid on the date due {being
the dates referred to in Section 8.07 of this Article), m iy assessment shall becorne delinquent
and shall, together with such interest thereon and cost of dollection thereof as hereinafier
provided, thereupon become a continuing lien on the Lot or Dwelling Unjit. The personal
obligation of the Owner to pay such assessment shall rernin his personal obligation for the
statutory period and shall be binding on any successor in iihterest.

If the assessment or assessments are not paid wﬁh&n thirty (30) days after the delinquency
date, the assessment or assessments shall bear interest from tHe date of delinguency at the rate of
interest set by the Board, not to exceed the maximum rategpermit[’ced by 13w, and the Board acting

6/23/04
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on behalf of the Association may authorize its officers to bt%g ?.ppropripte civil action against the

Owner personally obligated to pay the same or to foreclote the lien against any such Lot or
Dwelling Unit and there shall be added to the amount of kuc sessment, the costs of such action
and reasonable attorney’s fees as allowed by the Act or ofher cost incurrkd by the Association. In
the event a judgment is obtained against any Owner for suchjasdessmen s, such judgment shall
include interest on the assessment at the maximum rate permi by law and a reasonable
attorney’s fee as allowed by the Act together with the cod of the action

Section 8.09. Subordination of the Lien to Mortgages or Deeds lof Trust. The lien of the
assessments provided for herein shall be absolutely subofdinitelto the libn of any first mortgage or
deed of trust now or hereafier placed upon any Lot or Dwellin g Pnit, subject to assessment. The
subordination shall not relieve any Lot or Dwelling Unit Forh Liability for any assessments now or

hereafter due and paysble, but the lien thereby created shhil e ndary and subordinate to any
first mortgage or deed of trust as if said lien were a secord n] age or fleed of trust, irrespective
of when such first mortgage or deed of trust was executed and récorded,

Section 8.10, Exempt Property, All Common Atea, [ imited Conmon Area, all property
of the Residual Parcel and real property owned by goverdmental entitled, and all Lots, Dwelling
Units, and other portions of the Property owned by Declaran shall be exempt from the
assessments and liens for same created herein. Provided; howvever, no rea property or
improvements subject to this Declaration and occupied and ysed for residential dwelling purposes
shaﬂbeexemptﬁ‘om&mhassessmentsandliem,other ots and D elling Units owned by
Declarant and any affiliates of Declarant which property shall bé exemn from essessments during
the Declarant’s Rights and Obligations Period.

- Section 8.11. Declarant’s Obligations for Assessmehts| The Ddclarant’s obligation for
assessments on unsold Lots or Dwelling Units subject to [thid Daclaratioh will be limited to the
difference between the actual operating costs of the Association, excluding reserves on the
Common Areas, and the assessments levied on Owners who fhave closed title on their Lots or
Dwelling Units. Inno event, however, will the Declarant belrequired tojmake a deficiency
contribution in any amount greater than it would otherwise be lisble for if it were paying
assessments on unsold Lots or Dwelling Units. After the Deglatant’s R ights and Obligations
Period, Declarant shal] pay assessments as would any other Qwner for ehch Lot or Dwelling Unit
owned by the Declarant.

Section 8.12. Certificate of Payment. The Secrfry ofjthe Assdoiation shall furnish a
Ouj
VI

certificate stating whether any assessments are owed hy er. Such certificate may be relied
upon by a good faith purchaser or mortgagee as conclusive evi ce of payment of any
assessment therein stated to have been paid.

Article IX
6/23/04
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Maintenance

Section 9.01. Responsibilities of Owners. Each Lot ar Dwelling [Unit Owner shall be
responsible for all maintenance and repair of his Lot and/gr elling Unit together with all other
improvements thereon or therein and all landscaping of bn and within the Lot. Each
owner shall be responsible for maintaining his Lot in a n t, ciean and sahitary condition, and
such responsibility shall include the maintenance and =xterior furfaces of all
improvements and other structures and all trees, shrubs, hedges, walkwa s, driveways and other
landscaping consistent with the site plan and landscape plan apploved byl the ASC, unless said
maintenance repair and replacement has been specifically delegated by tHe Association as
provided in Section 5.02 herein.

Section 9.02. Responsibilities of the Association.

(a) The Association shall maintain and keep in ggod ir the Gommon Areas, such
maintenance to be funded as hereinafter provided. This mainfens ce shajl include, but need not
be limited to, ali landscaping and other flora, structures, any private streets, pedestrian pathways,
access walkways, all stormwater management facilities (including witho limitation, ponds,
basins, storm drainage pipes, or oil grit separators, drainage and unglerground facilities, if
any) and any recreational facilities which become available far use as determir ed by the Declarant
whether or not title to such facilities has been conveyed g sociation. All costs associated
with maintenance, repair and replacement of the Commod
be allocated among all Owners as part of the Common Ass

- Section 9.03. Compliance, The Association shall
cure any maintenance deficiencies of an Owner (including
windows, siding and roofing) in which event the Association khs give &
Maintenance” to the Owner setting forth those matters in heed o repair
be addressed and said repairs completed within thirty (30) days from the Hate of said notice.
Upon timely written request by an Owner to the Secretary|of fhe lAssocia Hon, the ASC shall give
consideration to any reasonable request by the Owner for an extension to complete said repairs
beyond thirty (30) days. In the event an Owner is in disagree; as to the need for repairs or
corrections requested within the Notice of Maintenance, then fthe Owner has the right to request a
ASC provideq the Owner delivers

not the obligation to
f to external care of
“Notice of

established by the Association, any Owner may appeal the £
Board in its election may either calendar a further hearing/or 4
decision of the three member pacel of the ASC and said decisi

6/23/04
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Should an Owner fail to make those repairs as set forth
Association or its delegate agent shall have the authority to enter upon the Owner’s praperty to
repair and restore the Lot and/or Dwelling Unit and if nebessary, make exterior repairs.- All costs
together with interest at the maximum rate permitted by law, in¢luding feasonable attorney fees as

[‘—: — 2 'J —
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: Fane: 26 of 36
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e Noticg of Maintenance, then the

allowed by the Act may be assessed against the Owner's pIo: and collected as an Individual
Assessment pursuant to Section 8.04.
Article X f
EASEMENTS

Section 10.01. Easement Rese_&ved by Declarant. Da:lang for ko long as there is a Class
B Membership, and then the Association, for itself, its syccebsots and signs, and its agents,

confractors, and employees reserves a perpetual, alienabie, leasable easement on, over and
under the Property (and including all Dwelling Units, Lo| on Property) for installation,

Maintenance, repair, replacement, use, operation and removal of utiliti (including, without
limitation, electric, natural gas, telephone and cable televisi ) and related appurtenances and

equipment (including without limitation, wires, poles, pipes formey boxes and conduits),

stormwater and drainage facilities and soil and water i ents. Pyovided, however, no
easement hereby reserved shall be applicable to any portion f 4 Lot or Common Area used as
building site or approved use as building site by the ArcHitec Contrpl Committee. Full right

of ingress and egress shall be had by Declarant at all timés oVer|the Lo and Dwelling Units or
Common Areas (other than the portions thereof used or ved as building sites) for the
installation, use, operation, than the portions thereof orapproved ab building sites) for the

installation, use, operation, Maintenance, repair, rep hent ox removal of any such utility,
drainage facility or impoundment, together with the right to femlove any| obstruction that may be
placed in any easement that would constitute interfere ith the use of such easement, or with
the use, installation, Maintenance, repair, replacement, or opergtion of same. Assignees

to whom Declarant reserves the right to sassing and con eg:rn hole of in part, the easements

-reserved by it hereunder shall include, without limitatior, ssociatign and one or more
govemmental entities or public utility companies. Provifed) hdwever, neither the foregoing
reservation of easement rights nor any similar reservatiof of} ent t{ghts contained in this
Declaration shall create or impose any obligation upon Declarasit, or its jsuccessors and assigns, 10
provide or maintain any such utility, drainage facility or ugdment, which if not otherwise
maintained, shall be maintained by the Association.

Section 10.02. Easement Reserved for The Assodiatibn

()  Full rights of ingress and egress shall be Had 31:-%& Assaciation at all times over

and upon each Lot or Dwelling Unit for the Maintenance and rdpair of dach Lot or Dwelling Unit

in accordance with the provisions hereof and for the ing oyt by the|Association of its rights,

powers duties and obligations hereunder; provided that gny such entry by the Association upon
6/23/04
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reasonably practicable, and any damage caused as a resultlof the egligence of the Association’s
emplayees or agents shall be repaired by the Association 4t the e pense df the Association.
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active and adequate
erosion control, the Association, and its contractors, empl yees and agen}s, shall have the right to
enter upon any portion of any Lot or Dwelling Unit beford and after Improvements have been
constructed thereon for the purpose of performing any ing of landscdping work or
constructing, repairing, replacing, using and maintaining onjcontrol devices; provided
however, no such activities shall interfere with any ent Improvements constructed on any
such Lot or Dwelling Unit (which Improvements have apprpved bylthe ASC). If the need
for erosion control results from the construction of Improyements on any| portion of an Lot or
Dwelling Unit or any excavation, grading, removal, reductio i, addition of clearing of any Lot or
Dwelling Unit or portion thereof, the cost of any such work performed by the Association for the
purpose of implementing effective and adequate erosion contiol khall be hssessed against the
Ovwmers of Lot or Dwelling Unit on which such corrective actionlis necegsary on a Lot or
Dwelling Unit, prior to exercising its right to enter upon shchiLot or Dwelling Unit and
performing any grading or landscaping work or constructing ¢r rhaintainin g erosion prevention
devices, the Association shall give the Owner of such Lotlor b elling Unit written notice of and
the opportunity to take the comective action specified in the nptice, the Association may then
exercise its right to enter upon the Lot or Dwelling Unit a ske or complete the necessary
corrective action,

asen erital Entities and Public Utilities. An
easement is hereby established for applicable governmenthl ehtities and unicipal, state or public
utilities serving the Development and their agents and employees, over all Lots, Dwelling Units,
Common Areas hereby or hereafter established (and app: quited), for the purpose of
setting, removing, repairing, maintaining and reading utility thetdrs, mai taining, repairing and
replacing streets, utilities, utility or drainage connections, land acti
with the public safety and welfare, including without limitz
garbage collection, and mail delivery, the rights granted by
reasonable manner and at reasonable times (except in the base

ts to be exercised ina
ofian emergency).

Section 10.04. Easements Shown on Recorded Maps. larant, ffor itself, its successors
and assigns (including, without limitation, governmental ¢utifiesjand the JAsgociation), and in
addition to those easements reserved in this Declaration, Hereby teserves jeasements in the
locations and for the purposes shown and indicated on allfmaps ¢f Lots Dwelling Units subject
to this Declaration that are recorded in the Dare County, North Carolina gistry, and for the
purpose of exercising and implementing such easement riphts, Declarant{and the Association shall
have the right of ingress, egress and regress over and upon thoseleasement areas. The rights

th
i

reserved by this Section 10.04 include, without limitation] right to copstruct, alter, place,
maintain, repair replace and use in the easement areas idej d pn such maps, all Improvements

6/23/04
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deemed necessary, in the reasonable discretion of the Detl
exercise of such easement.
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Section 10.05. Entrance Monuments. Declarant has the gight butinot the obligation to
install an entrance nfonument and related improvements "Egtrance Monument") on any Lot
which is specified as a Lot upon which an Entrance Monjimént may be gstablished in any
Supplemental Declaration which is filed in the Dare Coufty Public Reg stry. Declarant hereby
reserves for the benefit of Declarant and grants to the Ass ociation an casement over, under and
across such Lot(s) for the installation and maintenance of su¢h Entrance, Monument.

Section 10.06. Encroachment Easements for Improvements Constructed by Declarant.
Declarant does hereby grant, declare, and establish easenfents oVer all Lbts for the encroachment
of improvements now or hereafter constructed by the De¢largntion adjadent Lots, Cornmon Area
or rights-of-way to the extent that such improvements adtua ly encroach, including, but not
limited to, such items as sidewalks, provided such encrogchinert does nbt interfere with the
reasonable use of the Lots so encroached upon.

"~ Article XT
Party Walls, Party Fences, Join{ Driveways And
Shared Imp aovermnents

Section 11.01. General Rules of Law to Apply. Fa j;imprcv ment which is constructed
within Dwelling Units as a part of the original constructibn dnd any part of which is placed on the
dividing line between separate Dwelling Units shall congfitule 4 “Shared Improvemént.” With
respect to such Shared Improvement, each of the adjoiniig Qwrers shal] assume the burdens of
and be subject to an easement for that portion of the Shafed Improvemefit on such Owner’s
Dwelling Unit, and shall be entitled to the benefits of thi§ Axfticle XI. Tb the extent not
inconsistent herewith, the genera! rules of law regarding party walls and liability for property
damage due 1o negligence or willful acts or omissions, shall hpgly to Shiared Improvements and
their adjoining Owners. '

Section 11.02. Sharing of Repair and Maintenante and Destruction by Fire or Other
Casualty. All Owners who make use of or benefit by any Sharefl ImproVement on a regular basis
shall share the cost of the reasonable repair and maintenznee| of lsuch Shired Improvement, in
equal proportions, unless otherwise agreed by such Owneérs. |If A Shared Improvement is damaged
or destroyed by fire or other casualty or by some cause otherithan the act of one of the adjoining
Owners (including ordinary wear and tear and deterioration from lapse ¢f time), then, in such
event, all such adjoining Owners benefiting from the Shared|Improvemént shall proceed forthwith
to rebuild or repair such Shared Improvement to its origihal torldition of the condition which
existed immediately prior to the damage, unless otherwise agredd by su¢h Owners. The costs

6/23/04
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associated with rebuilding or repairing a Shared Improve:
shared equally among all adjoining Owners benefiting frcil
otherwise agreed by such Owners.

Section 11.03. Repairs of Damage Caused by On

Shared Improvement is damaged or destroyed through the bining Owner and/or
resident, so as to deprive the other adjoining Owner and/dr t of the full use and enjoyment
of such Shared Improvement, then the Owner and/or resident regponsible for such damage shall
proceed forthwith to rebuild or repair such Shared Improy ’em?nt to its orjginal condition or the
condition which exigted immediately prior to the damage/ witholit cost t¢ the adjoining Owner
and/or resident.

et e P
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 Resident. If any such

Section 11.04. Changes to Shared Improvements, Injaddition tojmeeting the other
requirements of this Declaration, and of any. building :, zoning ordi or similar
govemmental regulations or ordinances, any Owner proposing to modify, make additions to or
er alteration of any

rebuild a Dwelling Unit in any manner which requires thd extension or
ng Owner. Such consent

Shared Improvement, shall first obiain the written consent of|thd adjoinis
shall not be unreasonably withheld, delayed or denied.

Section 11.05. Right to Contribution Runs with Land. The rightlof any Owner to
contribution from any other Owner under this Article sha}l b¢ appurtenant to the land and shall
pass to such Owner’s successors in title.

Section 11.06. Driveway Right of Passage. Withirespect to any private driveway within
and shared by the Owners of two or more Dwelling Units, there phall be i perpetual and non-
exclusive easement and right of passage on, through, ovet, urdet and actoss such driveway
reserved to and for the benefit of the Owners of the Dweljing Ugits upoz which the joint driveway
has been built or installed. This easement shall also be reserved|to and for the benefit of any
Dwelling Units which such joint driveway has reasonably be¢n designed to serve or benefit, for
purposes of vehicular and pedestrian ingress and egress tg anf fiom such Dwelling Units. No
i ' r¢of by said owners.

Section 11.07. Dispute, In the event of a dispute betwee -
Tepair or rebuilding of a Shared Improvement or with re pectito the sharing of the cost thereof,
then, upon written request of one of such Owners addressed th be Assodiation, the Association
shall address the matter and in the event the matter is not res lved by the Association, then the
matter may be submitted to the Association who will confltict 2 § earing pursuant to the notice
provisions of Section 7.14(b) which decision shall be findl,

ARTICLE XTI
INSURANCE: REPAIR AND RESTORATION

6/23/04
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Section 12.01. Right to Purchase Insurance. T

maintain in force insurance covering any part or all of the ¢
and any improvements thereon or appurtenant thereto and
the interest of the Association, the Board, its agents and
employees, and of all Members of the Association, in sucH 2
coverage as the Board shall consider to be good, sound |
Such insurance may include, but need not be limited to:

(8) comprehensive public liability and property fa
form basis with respect to the Common Area and/or Lanfls

st ]
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shall purchase, carry and
Landscaped Rights-of-Way
erty of the Association, for
tlarant and its officers and
ith such endorsements and

aped Rightstof-Way with coverage of

at least One Million and No/100 Dollars ($1,000,000.00} for public liskility and in an amount of
at least eighty percent (80%) of replacement cost coverage for hazard ce;
(b) coverage for the personal liability (if any) of ithe [Deflarant its officers,
agents, employees and servants), the Board (and the individis tbrembm thereof), the officers of
the Association, the ASC and other committees appointell b Board, the Owners and
Members; _
(c} Fidelity bond for all officers and employees Association and other Persons
havmg control over the receipt of disbursement of Ass funds; and
Worker's compensation insurance to the extent né. y to comply with all applicable laws
Section 12.02. Insurance Proceeds. Subject to any limitations i posed by any applicable
financing documents, the Association shall use the net prheekds|of cas ty insurance recovered to

repair and/or replace any damage or destruction of prope;
insurance. Any balance from the proceeds of casualty in
after satisfactory completion of repair and replacement siia
of the general reserve fund for repair and replacement of
Rights-of-Way.

Section 12.03. Insufficient Proceeds. If the insuran
replace any loss or damage, the Association may levy a spe
in this Declaration, to cover the deficiency,

CE

scial

or
paid to the Association remaining
e yetained by the Association as part
Cofnmon ea and/or Landscaped

pr

ARTICILE XTI -
Migcellanecus Provisions
Section 13.01. Duration. This Declarati
set forth herein shall run with and bind the Property and

of a Lot in the Property, including Declarant, and their
for a term beginning on the date this Declaration is reco

Page 30 of 35
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s Covenants, provisions
benefit of every Owner
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Beginning on and including January 1, 2035, the easements, dov ants, conditions and restrictions
herein shall be automatically extended for successive peripd(s) of ten (10 years each unless, at
duly called annual or special meeting of the Association at which a quorim is present held prior to
the expiration of the applicable time period, termination of th Declaratibn is approved by the
affirmative vote of seventy-five percent (75%) or more ofithevo es entitled to be cast by the
Members present or Tepresented by proxy. A vote by the thenibe; ship on fermination of this
Declaration may be held only upon presentation to the Asbocihs on of a petition for termination
signed by Members possessing no less than twenty-five parcent (23%) of the total eligible vote of
the membership of the Association, which petition, in the cas¢ of an ann meeting of the
Association, shall be presented to the Association prior toithe|date that n
meeting is sent to the Members, The Association shall givie writtbn noti ¢ of any annual or special
meeting, at which termination of this Declaration is to be bon vidéred and
Ownets at least thirty (30) days in advance of the date of g meeting, which notice shall set

forth that termination of this Declaration will be considers
membership votes to terminate this Declaration, such ternyination shal] bl effective upon the
expiration of the then applicable time period for which the Declaration ig in existence, or shall be
effective on such date thereafter as may be specified in the redohiti

membership as required herein (it being the intention of 4 &
theconiraryappeaﬁngberein,tbatifthemembcrshiphas ote: erming

membership may set a date of termination that may resultlin thisIn eclaration continuing to be in
effect for a period of less than ten (10) ears following the!exyliration of 4 preceding time period in
which this Declaration was in effect). The quorum requirdd ¢
which termination of this Declaration is to be considered
petition filed with the Association shall be the presence of Mé;
sixty percent (60%) or more of the total vote of the membership,
subsequent meeting(s) may be called unti] a quorurm is present, sihject
requirements, and the required quorun at such subsequen etihg(s) shal
the required quorum at the immediately preceding mecting.

If the Members vote to terminate this Declaration jn atcordance wi
requirements, then the President and Secretary of the Assgciation shall ex
a certificate which shall set forth at least the following infornation: the Resolution of Termination
adopted by the Association, the date of the meeting of the| Asgoc]ation atwhich such resolution
was adopted, the date that notice of such meeting, was given, |the total nvrsber of votes required to
constitute & quorum at such mecting; the total number of Vote Present at such, meeting; the total
number of votes necessary to adopt the resolution terminating the Dec tion; the total number of
votes cast in favor of such resolution; and the total number of votes cast dgainst the resolution.
Such certificate shall be recorded in the Dare County, Nofth Carblina Re 18try no later than thirty
(30) days following the date such resolution of terminatioh is/passed by the membership, and such
certificate may be relied upon for the correctness of the facts ontain ed t!?erein as they relate to the

6/23/04
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Registry and shall not become effective until recorded.

have executed the p

roposed amendment(s), the Board sh
recorded. '

With respect to amendmen
Owners, the Association also shal]

ts by the Declarant
execute such amend
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Section 13.02. Amendment. Subject to the limitatidns here; er contained, this
Declaration or any Supplemental Declaration hereto may be amended of modified at any time
prior to December 31, 2034 by an instrument signed by the Qwriers entitled to exercise not less
than seventy five (75%) of the total votes in the Association las et forth/in this Declaration,
provided, however, that no such amendment shall be effdctive without the written consent of -
Declarant so long as there is Class B Membership, and i4 Pt shall any amendment limit the
rights of Declarant under this Declaration so long as there is|a Class B Membership. With respect
to any amendments affectin specific Limited Common P operty, the faregoing percentages are
required only of those Owners of Lots or Dwelling Unitd tha ate located in the chase or section of
the Development to which such Limited Common Area felafes.

In addition to the foregoing rights, and notwithsta to the contrary that may
appear herein. Declarant may (at Declarant's option) at ahy time to time amend or
modify this Declaration and any Supplemental Declaration ining the consent or
approval of the Members or any other person or entity nt or modification is
hecessaty for any one or more of the following burposes; to porrect an dbvious typographical
€rTor; 1o cause this Declaration or any such Supplemental Décldration 19 comply with the
Tequrements of FHA (Federal Housing Administration)] V Admigistration), Fannie -
Mae (Federal Nationa] Mortgage Administration), Off; and Sales Registration of
the Department OF Housing And Urban Development (QIL R)jor other similar agency; or as may
be necessary to establish Or maintain the tax exem jation under the laws of
the United States or the State of North Carolina. -

All amendments to this Declaration must be recortied i e County, North Carolina

6/23/04
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Section 13.03. Remedies. Declarant, the Associati

right to enforce the terms, covenants, conditions, restrictid
which provision is made in this Declaration, which enforc
or in equity (or otherwise, as provided in this Declaration)
attempting to violate any such term, covenant, condition, 1
either fo restrain violation or to recover damages, and aga

by these covenants; and failure by the Association, Declatant or 4
term, covenant, condition, restriction, easement, charpes dr lié

T

R 1

waiver of the right to do so thereafter or a waiver of any 9the

Sect%un 13.04. ?evemhﬂi& of Provisions. If any parap

phrese of this Declaration shall be or become illegal, null

sections, sentences, clanses and phrases of this Declaratio
and shall pot be affected thereby. It is hereby declared tha

sentences, clauses and phrases would have been and are imposed

T b e
\,

{
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siry in the name of the Association

Owner shall have the
charges and liens for

by any proceeding at law
rson viclating or

ment, charge or lien
enforce any lien created
er to enforce any such

3hall in ro event be deemed a

iolation of any of same,

gph, sectio
or void for any

m, sentence, clause or
reason or shall be held

1e remaining paragraphs,

ontinue in full force and effect
maining paragraphs, sections,
frre. tivcofthcfactthatany

0n¢ or more other paragraphs, sections, sentences, clauseq or phrases shall become or be illegal,
nulf or void.

Section 13.05. Notice. Except as otherwise provided he in, whenever written notice to an
Ownar(includingDeciamnt)isrequiredhmundcr,such jotice shall be given by the mailing of
same, postage prepaid, to the address of such Owner appehri % on the reqords of the Association.
Ifnoﬁceisgivcninsuohmanncr,suchnoﬁceshaﬂbeco gively deembd to have
beepgivcnbyplacingsameinthelfnitedstatesmaﬁp oerly addressed with postage prepaid,
whetherreceivedbytheaddressecornot. It shall be the duty ¢f dach Ov ner 1o keep the

Association informed of such Owner's current mailing address
Association may use the address of such Owner's Lot listg

opinion of Declarant or Board, will best effect the intent ¢

provisions hereof shall be liberally interpreted and, if ne
enlarged by implication as to make them fully effective. 1

general p

BoSA ’they

e provisions

and telepHone number. The
withthe Dar¢ County Tax Office,

n or provided for in this

by set fo
e nion or construction whickh, in the

lan of development. The
1 be so extended or
bf this Declaration shatll

be given full force and effect notwithstanding the existende of any zoning ordinance or building

codes which are Jess restrictive,

Section 13.07. No Trespass. Whenever the Ass

respective successors, assigns, agents or employees are P
upon or correct, repair, clean, maintain, preserve or do am
Flight Ridge, the entering thereon and the taking of such

Section 13.08. Successors of the Declarant. Any

Page 33 of 35

rmitted by this

i otherjaction w
icﬁ n not

and jall rights, r

eclaration to enter
rithin any portion of First
be deemed ta be trespass.

iatibn, Declaégt, the ASC, and their

eservations, easements,
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interests, exemptions, privileges and powers of the Declarant hereunder, or any part of them, may
be assigned and transferred (exclusively or non-exclusive 1y} by the Declarant by instrument in
writing and recorded in the Dare County Registry. '

Section 13.09. No Partition. Except as is permitfed in the Decldration or amendments
thereto, there shall be no judicial partition of the Commeoin Areas or any jpart thereof, nor shall any
Person acquiring any interest in the Property or any part thergof]seek an judicial partition unless
the Property or such portion thereof have been removed from tge provisions of this Declaration.
This Article shall not be construed to prohibit the Associhtioh fiom acquiring and disposing of
tangible personal property nor from acquiring title to rea] propetty which may nor may not be
subject to this Declaration,

Section 13.10. Combination of Lots. For so long is a Clgss B Membership, no Lot
shall be subdivided without the written consent of Dec t} One or mgre Lots may be combined
into a single Lot with the written consent of Declarant such combination and consent of
Declarant, the resulting Lot shall be considered as onel
Provided, the foregoing shall not prohibit or restrict the
Declarant to subdivide, combine, re-subdivide, recombin
subject ta this Declaration.

Section 13.11. Laws of North Carolina and the | . This Declaration shall be
subject to and construed in accordance with the laws of of North Carolina and all
applicable laws and regulations of the United States of AmeH

maps relating to, any Lots

IN WITNESS WHEREOF, the undersigned be;uzﬁ ﬂ:r Declarant herein, has caused this
Declaration to be signed in its company name the day rar below agknowledged.

DECLARANT:
First Flight Ridge, [LL¢

By: R & E Develdpments, LLC, 2 North Carolina Limited
Liability Com paT (Manager)

N1
By: Z%)? (SEAL)

Raju Uppm’ap+ﬁ,, Mdnager

6/23/04
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STATE OF NORTH CAROLINA
DARE COUNTY

———

1, the undersigned, a Notary Public of the County and
that Raju Uppalapati, manager of R & E Developments, C{a North Cérolina limited Liability
company (the “Second Company™) manager of First Flight Ridgd, L1C (the “Company™) and that
by authority duly given and (2) as the act of the Second Com y and (b) as the act of the
Company, the foregoing instrument was signed in the name of the Company and in the name of
the Second Company by the Second Company’s manager.,

Stafe aforesaid, do hereby certify

Witness my hand and official stamp or seal, this 24

day of June, 2004.
XlaihalNaic)
Notaty Publjc
My commission expires: 32.] Yos™

6/23/04
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Architectural Guidelines for Single Family Homesites
First Flight Ridge Homeowners Association, Inc.

It is the intent of these Guidelines to help in the planning, construction and
maintenance of your home in First Flight Ridge.

Style of architecture, which includes the Old Nag’s Head and related Federal Lifesaving
Station Style. In addition, the Architectural Review Board is interested in the broader
Coastal Carolina architecture, to include what is known in the vernacular as Low Country
Style. The American Arts and Crafts Style of Shingle Houses from the early 1900°s are
of interest as wel].

The First Flight Ridge Homeowners Association, Inc., (the “Association™) has appointed
an Architectural Standards Committee (the “Committee™), empowered by Article Six of
the Declaration of Covenants, Conditions arnid Restrictions, to review all construction,

Committee members are Mr. Eric Avery, Mr. Gian Hasbrock and Mr. Philip Lee. Certain
requirements are to be met prior to construction within First Flight Ridge.

conservation measures,

The Commiittee may bar any proposed new construction or changes to existing hornes on
purely aesthetic grounds, where in its sole Jjudgment, such action is required to maintain
First Flight Ridge’s standard of architectural excellence in exterior materials and design.

To the greatest extent possible, we shall strive to preserve the natural characteristics of
the land, and to honor the indigenous plant and animal life.

Architectural Style Discussion:

wide overhangs, ship’s watch, tower room, multi-tiered roofs, often with dormers,
and scrollwork at gable ends. Cedar shake, often mixed with fish scale or
triangular shakes for accent, as well as board-and-batten. Simple drop-down
window shutters.

*  Low Country: Usually incorporate a walk-out basement, where the kitchen and
dining areas historically would have been housed. Full covered porches across
the front and rear of the house at all but ground level.
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¢ American Arts and Crafts Movement: Recessed porches and entryways, roofs
with wide overhangs and exposed structural elements, such as rafter tails and
vertical pillars. Interior use of built-ins and exposed timber frames. A close
cousin of the Shingle House movement in the Northeastern United States,

Appearance: Because of the winding character of First F light Ridge roads and
intersections, houses must be aesthetically pleasing to all views. Especially critical
on corner Homesites. Color palette based op multiple shades of earth tones and white.

Exterior Wall covering: Natural wood materials are encouraged. Preservative stains in
clear or subtle earth-tone shades are required. Cedar shakes and Hardi-Plank are the
preferred siding material. Vinyl or aluminum siding will not be allowed.

Structural Features: All Exterior walls should be 2” x 6" construction. Exterior deck
joist should be 27 x 8” minimum. No O.8.B. sheathing for exterior walls or raof
sheathing,

Exterior Trim: Cedar trim to be supreme clear grade. All exposed finishes, including
pressure- or salt-treated wood, to be painted as part of the house schedule, except for stair
treads and decking. Pilings at ground level to be covered with wood lattice of checker-
board pattern. Pilings that cannot be covered with lattice, to be finish grade, chamfered,
trimmed with decorative wood, brick, or natural stone. Gable-end treatments important.
Use of rake board and frieze board encouraged,

Windows: Wood frame, vinyl-clad windows. White finish preferred. Baked-on finishes
or extruded aluminum by Andersen, Pella, and Marvin will be considered. Lower
quality, all-viny] frames will not be approved. Windows and doors shall have a one-by

six-inch minimum surround casing.

Entry: Entry from driveway and garage or carport required. Under-roof main entry
portico of proper scale. Exterior entry door to be wood or fiberglass of solid or six-panel
design. Main entry door may not be metal or sliding glass. Sliding glass doors may be
used on the front elevation; however, if located on the ground floor of the front elevation,

they must be shielded from view from the street,

Roofing: Gables and hips with minimum 6/12 slopes, except as incidental to primary
design. Fascia boards to be constructed of wood and painted. Soffits are preferred to be
built of wood or Hardi-Plank only. Fire retardant wood shakes or composition /
fiberglass architectural shingle only (camposition / fiberglass shingle must have a 10
year, 110 mile per hour wind warranty, 40 year minimum), slate or tile. Roof colors
complementary to house plan. Roof colors of red, green, yellow and gold not likely to be
approved. No metal chimneys. Roof stacks, skylights, plumbing vents and solar
panels to be placed on rear slopes and painted black or color of shingles. No Truss
roofs are allowed.
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Porchies: Open or screened, be sure that proportions balance with floor below. No
cross-bracing on exposed decks. Joist bands painted. Pickets to be nailed to rails from
behind.

Patios, Terraces, pool decks and other ground level decking: Only in~ground pools
are allowed in First Flight Ridge. Pools and hot tubs are not to be visible from the street
at an observation point at the center of the home. Pool plans to show placement, details
of fencing and landscaping. Planting areas to be provided inside the pool enclosure.
Outdoor sound systems to be limited, to avoid disturbances.

Lighting: Restrained and subtle, Ground-level lighting is to be confined to covered
fixtures mounted not more than 24 inches above grade. Porch and deck lighting also
covered and subdued. No floodlights or spotlights permitted. Use fixtures that will not
discolor from weather.

Parking: To meet Town of Kitty Hawk zoning requirements and location must be
approved by the Architectural Standards Committee.

Landscaping: Stabilization of the soil is our highest priority. Use of “Outer Banks
Blend” seed is recommended. Natural plant materials to be disturbed as little as possible
and restored if disturbed. A landscaping plan, using native plant materials and other
proven salt-tolerant decorative species is required. Planted berms with irrigation
systems required. Low-cost “drip” systems on timers will be considered. Landscaping
plan must be submitted for approval prior to the start of clearing homesite.

Septic System: If occupancy of more than 12 is being applied for on any given lot, a low
pressure septic system may be required to be used in order to limit the impact to the
natural vegetation caused by excessive clearing of the lot.

As a part of the building process, Owners should be aware of the foellowing
requirements, among others, for which they alone are responsible:

1. Preparation of Application and Plans in compliance with First Flight Ridge
Architectural Control Committee Guidelines and the Declaration of Covenants,
Conditions and Restrictions for First Flight Ridge.

2. Compliance with all laws, codes, and local ordinances.

3. Determination of environmental restrictions, drainage, grading and surface
disturbance requirements and all surface and subsurface soil conditions.
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4. Determination of the structural, mechanical and electrical integrity of the house,
along with all other technical aspects of the proposed design that can only be
determined by competent architects, engineers, confractors, and other similar
professionals.

5. Determination of accuracy of all stakeouts and surveys.

Other considerations: Applicants should select building sites and home plans so as not
to construct repetitious designs within close proximity. Similar designs or design
duplications are discouraged and are subject to disapproval without sufficient variations
in exterior colors, materials, finish, trim and detailing, :

All work will be done during the hours of 7 a.m. to 7 p.m. The use of drugs or alcoho] or
playing of loud music is strictly prohibited on any construction site. Unleashed dogs are
not permitted. The Owner is responsible to sce that the contractor cleans up the site of
day-to-day litter each day and to see that particular care is taken to prevent any
unnecessary damage to existing vegetation. The Declaration of Covenants, Conditions
and Restrictions require job site debris to be removed from the Homesite at least weekly.

Until further notice, Plans and other materials for Committee review shall be delivered
during normal working hours to the office of First Flight Ridge, LLC, 821 Ocean Trail,
Suite 4, Corolla, NC 27927. A non-refundable application fee of five hundred dollars
($500.00) shall accompany the application, along with a two thousand dollar (3$2,000.00)
refundable Infrastructure Protection Fee. To arrange a pre-application or application
meeting, phone Mr. Eric Avery, First Flight Ridge, LLC, at (252) 453-3600, or mail plans
to First Flight Ridge, LLC, 821 Ocean Trail, Suite 4, Corolla, NC 27927.

In order to make a submission of house plans for Committee approval, the Committee
requires that the following be submitted or completed:

1. Building Application and Client/Builder Registration Form showing landowner’s
and contractor’s complete name and address, including phone number and e-mail
address, and any other information as required, including, but not limited to, the
names and telephone numbers of two (2) Owners of comparable properties
previously constructed by such Contractor, and a minimum of two (2) financial
references for the Contractor.

2. Three sets of the plans, of architectural quality, sealed by a North Carolina
licensed architect or structural engineer to include the following sheets at a
minimum:

»  1/4” scale foundation plan & section, with full framing detail

¢ 1/4” scale floor plans of all interior & exterior areas

« 174" scale east, west, north and south elevation drawings

» enlarged details of any exterior items not clearly presentable at plan scale



3. Legal survey of Homesite and a site plan showing the building setbacks, driveway
with tumaround area, septic and lot coverage calculations and any other key
features.

4. Landscape plan showing all aspects of planned site work, stabilization, re-
stabilization, patios, terraces, lighting, decorative plantings, irrigation systems and
any other proposed improvements,

5. Specifications on building plans, to include building dimensions and square
footage, detailed specifications of all materials used in construction and finishing
and colors of stain to be used on exterior surfaces, foundations, windows, doors
and trim. Samples of paint and roofing material must be included. Cottage signs
will be permitted in size and character apprepriate to the house, and must be of

sandblasted wood construction, professionally rendered.

6. Specifications for fences, driveway surface treatments, bulkheads, screening
structures for heating and air co itioning units, gas or propane storage tanks,
Dare County-approved trash receptacles and details of any other exterior
improvement or appendage. Trash receptacles must be accessible from outside
the house, for potential private pickup. Fence height shall not exceed 607, and
should be constructed with materials and finishes that are complementary to the
siding on the house.

7. Note that mirror image, reversed, or marked-up plans with penciled-in changes
will not be accepted.

8. Prior to delivery of plans, a registered surveyor must stake the corners of the
proposed residence on the lot.

9. A non-refundable $500.00 application fee to accompany submission package.

10. A refundable $2,000.00 infrastructure protection fee to accompany submission
package, for the purpose of repairing any damage to common properties such as
curbs, sidewalks, light poles, fire hydrants, fences, etc. After receiving an
Occupancy Permit, Owner / Agent is to send a request for site inspection.

If approved, payment will be returned within 30 days.

After the Plans are approved: Two sets will be returned, marked approved by the
Committee, allowing the applicant to apply for necessary construction permits. The
Committee will hold one set of approved Plans in ifs permanent files. If the Plans are not
approved, all sets will be returned to the applicant with a letter indicating the reason or
reasons for non-approval. If approval with conditions is granted, and construction then
begins, the conditions shall be deemed accepted by the Owner and the conditions
imposed shall become fully a part of the approved plans.
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For convenience, some key points of the Declaration of Covenants, Conditions and
Restrictions: Pertinent dwelling design and construction procedures are considered
below. (This summary is not intended to supersede or substitute for the recorded
Declaration) A complete copy of the Declaration and the Bylaws may be obtained from
First Flight Ridge, LLC, 821 Ocean Trail, Suite 4, Corolla, NC 27927.

1.

DECLARANT: The owner of the rea} property: First Flight Ridg-e,' LLC,a
North Carolina Limited Liability Company. '

PURPOSE: 1t is the purpose of the Declaration to provide for the careful and
tasteful development of, and to ensure the highest standards for, the First Flight
Ridge commaunity, as well as to provide for the maintenance of the common
facilities, road, etc.

RESIDENTIAL USE: Homesites may be used only for single-family residential
purposes. No unit of ownership or ownership interest may be subdivided to
permit “Time Sharing,” and no lot may be re-subdivided unless the two parts are
to be recombined with the adjacent lots.

ARCHITECTURAL CONTROL: The Declarant or the designated
Architectural Standards Committee shall approve any and all plans for dwellings,
fences, walls, driveways, landscaping or other improvements and exterior
additions or alterations to existing dwellings, including clearing and site work on
the property before any work whatsoever is commenced on any Homesite.

SPECIFICATIONS:

a. Maximum building height per Dare County / Town of Kitty Hawk zoning
ordinance, but subject to further limitations by the Committee.

b. Building locations — Declarant may adjust site location of the dwelling to
protect natural aspects of the site. However, minimum setbacks are to be
based on Dare County / Town Kitty Hawk zoning ordinance.

Note: Setbacks shown on any recorded plat shall control.

¢. Minimum Size- Each dwelling shall contain minimum square feet of
heated and air-conditioned living area of 1,800 square feet.

d. Vegetation — Trees measuring three inches or more in diameter at a point
two feet above ground level, and any flowering trees or shrubs above five
feet in height may not be removed from any Homesite without written
approval from the Architectural Control Committee, unless located within
the dwelling footprint, within 10 feet of a dwelling, or in the path of a
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driveway or walkway.

e. Certificate of Completion: Prior to occupancy of any Dwelling Unit, the
Owner must first notify the Architectural Control Committee, by way of
filing the requisite Certificate of Compliance with the Committee, in
order that an inspection may be made by a representative of the
Committee to see that all aspects of the Plans have been completed.

On inspection and finding that all aspects of the Plans have been
completed, the Committee will issue to the Owner a “Certificate of
Completion” and the Owner may then occupy the Dwelling, subject to
Town of Kitty Hawk approval,

Please take the time to become familiar with these Guidelines, the Declaration and the
Bylaws. If you have any questions whatsoever about any of the items mentioned herein,
please contact Mr. Eric Avery at (252) 453-3600.

This is a condensation of the Declaration of Covenants, Conditions and Restrictions.
Please read the document in its entirety.



First Flight Ridge ARB Plan Submission
REQUIRED DOCUMENTS CHECKLIST

Owner’s Name:

Lot #:

Property Address:

Document Description

Owner’s and Builder's Plan Submission Sheets

Application Fee
... Site Survey/Site Plan (Scale at 1" = 307

Construction Drawings with a stamp or seal: Scale at 1/4" = [*
Plan views - all levels
Roof
Elevations
Details
Specification Schedule

Summary of Areas (by floor level)
Deck/porch as a Percentage of Living Area

Percentage of Lot Coverage Caloulations

Landscape Plan
Exterior Color Plan
Parking Plan

Roofing Material Specifications

Foundation, piling & lattice:
Materials
Exterior treatment

Exterior Wall Materials

Three complete copies of dacuments as required.
Check in the amount of $500.00 (Non- refundable) Made out to: First Flight Ridge

Check in the amount of $2,000.00 (Refundable) Made out to: First Flight Ridge Homeowner’s Association




FIRST FLIGHT RIDGE
ARCHITECTURAL STANDARDS COMMITTEE
821 OCEAN TRAIL
COROLLA, NC 27927
Phone: 252-453-3600
Fax: 252-453-3922

OWNER’S AND BUILDER’S PLAN SUBMISSION

1. Date plans submitted: Lot#:

2, Street address:

3 Owmer:

4, Address:

s Phone: (Home) {(Work) (E-mail)

&, Builder:

7. Address:

8. Phone: (Work) (Fax) (E-mail)
9. Job Site Foreman:

10. Phone: (Work) (Fax) (E-mail)

11 Work to begin:

i2. Work to be completed:

I bereby certify that the information given herewith and the attached plans, survey and color samples are a correct
and accurate description of the construction planned on the sbove mentioned lot and that I will comply with the
Committee’s Procedures and Policies and will comply with them in the design and construction of this project.

Signature of Builder and/or Qwner

SPECIFICATIONS

1. Height of House:

2. Building Setbacks: Front Yard:
Rear Yard;

Side Yard:
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11.
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Side Yard:

Foundation Matenials and Treatment:

Pilings and Lattice: Materials, Specifications and Exterior Treatment:

Exterior Wall Material:

Window, Skylights and Door:

Roof Pitch:

Greephouses:

Decks and Exterior Stair Materials:

House numbers: Size, Type and Color:

Exterior Lighting;

Roof Material Specifications and Color:
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CALCULATIONS

A Deck/Porch area as a Percentage of Living Area:

1. Total square footage of decks/porches:

2. Total living area:

‘ A 2, Percentage of lot coverage with impervious surfaces (including, without limitation, structures and paved
surfaces such as walkways, patios and driveways}):

1. Total lot area: sq. Ft.
2. Lot coverage:

House and decks

Driveways and parking spaces

Fool deck

Walkways and patios, etc

Other (list)

Total

3. Percent Coverage =
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FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
FIRST FLIGHT RIDGE

THIS FIRST AMENDMENT 1o that Declaration of Covenants, Coaditions and
Restrictions for First Flight Ridge made this 20® day of August, 2004 by First Flight Ridge,
LLC, a North Carolina limited liability company, (hereinafter referred to as the “Declarant™) of
821 Ocean Trail, Suite 4, Corolla, NC 27927.

RECITALS

A. Declarant filed that Declaration of Covenaats, Conditions and Restrictions for First
Flight Ridge on Junc 30, 2004 in Book 1753 a1 Page 268 in the Public Registry of Dare County,
North Carolina {the “Declaration”).

B. Pursuant to the provisions of Section 13,02, the Declarant hereby amends the
Declaration as hereinafter stated.

NOW, THEREFORE, Declarant by this Amendment declares that all property as mote
particularly described in Section 2.01 of the Declaration shall be held subject to the terms of the
Declaration as amended by this First Amendment.

1. The intent of Section 4.03 Changes and Boundaries: Additions to Common Areas, is
elarified a8 follows:

Notwithstanding any provisions within Section 4.03, the Declarant has no intent to
change the boundaries of any lots as platted and will not exercise any rights to Declarant fo
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reconfigure any lot lines without the express joinder of the lot owner whose property lines would
be altered.

2. In Section 4.09 Sales and Copstruction Offices, the Declarant’s Rights and
Obligations Period only authorizes signs for sale or rental of properties within First Flight Ridge
to be displayed by BD&A. Realty & Construction, Inc. und no other signage for other sales or
rentals shall be parmitted unless said signage is 1 “For Sale by Owner” or “For Rent by QOwner”.

3. In Section 6.04 Guidelings and Procedures, all references to “approved Architect and
General Contractor” shall be deemed 1o mean a builder who is licensed by the North Carolina
Licensing Board for General Contractors, an Architect who is licensed by the North Carolina
Board of Architecrure and an Engineer who is licensed by the North Carolina Board of
Examiners for Engipeers and Surveyors.

‘ 4. In Section 7.12 Signage, during the Declarant’s Rights and Obligations Periad,
permitted signage for Builders and Contractors shall only include the signage of BD&A Realty
& Construction, Inc.

5. The following correction of typographical emors are made to:

a. On page 15, Section 7.02 General Provisions, the third sentence should read: Such
regulations and use restrictions shall be binding upon ali owners, occupants, invitees and
licensees; '

b. Page 16, the last sentence of Section 7.03 Animals, shall read: Every person owning
or having possession, charge, care, custody or control ol any dog shall keep such dog exclusively
upon his lot; provided however, that such dog may be allowed off the Lot if it under control of 2
commpetent person and restrained by a chain, leash or other means of adequate physical control;

¢. All references 10 “ACC™ in Secrions 7.04, 7.05 and 10.01 shall mean the “ASC”, the
same being the Architectural Sundards Committee as defined in Section 6.01; and

d. On pege 26 in Section 10,01 the word “sassing” in the fourth semence is corrected to
“assign”,

6. Except as amended by this First Amendmaerit to Declaration of Covenants, Conditions
and Reastrictions for First Flight Ridge, all cther provisions of the Declaration are hereby ratified
and shall be remain in full force and effect,

IN WITNESS WHEREOQF, the undersigned being the Declarant herein, has caused this
First Amendment w the Declaration of Covenants, Conditions and Restrictions for First Flight
Ridge 10 be execuied in s company namie the day and year below acknowledged.
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DECLARANT:
FIRST FLIGHT RIDGE, LLC

By: R&Y: Development, LLC, a North Carolina -
Limited Liability Company (Manager)

-

By: )

(SEAL)
Raju Usspalapt. Manager

STATE OF NORTH CAROLINA
DARE COUNTY

1, the undersigned, a Notary Public of the County and State aforesaid, do hereby certify
that Reju Uppalapati, manager of R & E Developments, LLC, a North Carolina limited liability
corapany (the “Second Company™) manager of First Flight Ridge, LLC (the “Company™) and
that by authority duly given and (g} as the act of the Second Company and (b) as the act of the
Company, the foregoing insrument was signed in the name of the Company and in the name of
the Sccond Company by the Sacond Company’s manager.

Witness my hand and official stamp or ses!, this 26> day of August, 2004,

m_.ﬁ ‘ a..u-& l“—c_nwk
My commission expires: \2 [ 3 [of MNowary Public [Q)




